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AN ACT to renyfmber 44.02 (24), 71.10 (4) (dr) and 101.121 (4) (a); fo renumber
and amend 71.07 (9m) (a), 71.07 (9r) (a), 71.28 (6) (a) and 71.47 (6) (a); to
consolidate, renumber and amend 66.0413 (4) (a) and (b); 2o amend 13.48

(7), 13.48 (15), 59.69 (4m), 60.64, 62.23 (7) (em), 66.0413 (1) (b) 1., 66.0413 (1)

, 66.0413 (1) (k), 66.0413 (3) (c), 71.07 (5m) (a) 4., 71.07 (9m) (c), 71.07 (9r)
(b) 3. a., 71.28 (6) (c), 71.47 (6) (c), 101.121 (4) (b), 101.122 (4) (b) 1., 101.132 (2)
(b) 1., 101.132 (2) (b) 2., 101.132 (2) (b) 3., 101.19 (1) (intro.), 254.61 (1) () 2. and
823.21; and o create 13.48 (10) (c), 41.11 (1) (bm), 44.02’(24) (b), 44.02 (244d),
44.46, 66.0414, 71.07 (9m) (a) 2., 71.07 (9m) (cm), 71.07 (9m) (g), 71.07 (9m) (h),
71.07 (9r) (a) 2., 71.07 (9r) (b) 8. am., 71.28 (6) (a) 2., 71.28 (6) (cm), 71.28 (6) (g),
71.28 (6) (h), 71.47 (6) (a) 2., 71.47 (6) (cm), 71.47 (6) (g), 71.47 (6) (h), 84.013
(3g), 86.36, 86.37, 101.121 (3) (c), 101.121 (4) (a) 2., 101.121 (5), 101.121 (6),
101.132 (2) (b) 3m., 101.132 (2) (e) 3., 101.19 (1m), 101.975 (4), 560.03 (21m) and

560.083 of the statutes; relating to: the regulation, preservation, and



Y -, B G U R X

2003 — 2004 Legislature -2- LRB-2446/1
RM/MS/GM/TF/JK/JTK:kmg:cph
BILL

restoration of historic buildings, the supplement to the federal historic
rehabilitation tax credit and the state historic rehabilitation tax credit,
requiring the certification of downtowns, promoting certain downtown areas in
this state, highway projects involving business and downtown areas, the
construction of major highwa}; projects involving a bypass, granting

A
rule-making authority, and making appropriationé

Analysis by the Legislative Reference Bureau

This bill makes numerous changes with regard to downtown development and
historic buildings and also makes a change to current law regarding the construction

of major highway projects involving a bypass. Significant provisions include the
following:

HISTORIC BUILDINGS

the local governniental unit notifies the State Historical Society at
Historical Society timeto-create or preserve a historic recged’of the building. Upon
request of the State Histom%a\l"ﬁgc\ifty, the local goverpate i

opportunity for residents to requést.a public hegrihg on the decision to raze the
building. The bill also requires the o #¥the building to reuse the building
materials or to contract with a demolitigw’Centractor who will reuse the building

dilapidated, or unsafe buildingfo | ilding. on affected by such an
order may appeal the orderto circuit court, where the issue is §
the order.

This bill elipat

, der-may-appeal-the-order to circuit conrt ‘“\\}
State H istoric Building Code

Current law authorizes the Department of Commerce (department) to regulate
the preservation and restoration of qualified historic buildings. A qualified historic
building is a building that is listed on the national or state register of historic places,
or a certified local register of historic property, or that is located in a district that is
listed on the national or state register of historic places and is of historical
significance to the district. Current law permits the department, in consultation
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with the Historic Building Code Council, to promulgate a historic building code that
provides specific standards for the preservation or restoration of qualified historic
buildings, while still providing for the health, safety, and welfare of occupants of and
visitors to historic buildings. In addition, to permit the preservation or restoration
of qualified historic buildings, the department may grant a variance from any rule
promulgated under the chapters of the statutes relating to the regulation of industry,
buildings, and safety or the regulation of plumbing, fire protection systems, and
swimming pools.

With certain exceptions, the owner of a qualified historic building may elect to
be subject to the State Historic Building Code. With limited exceptions, an owner
who makes this election is exempt from any provision of any other building code,
including a local building code, that concerns a matter that is dealt with in the State
Historic Building Code. Although current law does not contain an administrative
procedure designed specifically to determine whether an owner is entitled to this
exemption, current law does contain a procedure that an owner may follow to resolve
any conflicts between a local order and any order of the department that relates to
the safety of places of employment or certain buildings that are open to the public
(public buildings).

This bill specifies that the State Historic Building Code must be liberally
interpreted to facilitate the preservation and restoration of qualified historic
buildings. The bill also creates a specific administrative procedure for determining
the extent to which a provision in a local building code applies to a qualified historic
building. The bill permits the owner of a qualified historic building who has elected
to be governed by the State Historic Building Code to request that the department
review any decision of a local governmental unit that requires the owner to comply
with a provision in a local ordinance. The department must review the decision to
determine whether the provision in the ordinance concerns a matter dealt with in the
State Historic Building Code, in which case the owner would be exempt from the
provision. The bill specifies that, in performing this review, the department must
follow the existing procedure for resolving conflicts between local orders and orders
of the department that relate to the safety of places of employment or public
buildings.

This bill also expands the role of the State Historical Society relating to the
State Historic Building Code. Under the bill, the owner of a qualified historic
building may request that the State Historical Society review certain decisions of the
department, or of a local governmental unit acting as an agent of the department,
relating to the State Historic Building Code, variances under the State Historic
Building Code, or the inspection of qualified historic buildings for compliance with
the State Historic Building Code. The State Historical Society must review the
particular decision and issue an advisory opinion as to whether the decision or an
alternate decision is consistent with the State Historic Building Code. The bill
permits the State Historical Society to negotiate with the department or the
particular local governmental unit to achieve an alternate decision that would allow
the greatest possible degree of restoration and preservation, while still providing for
the health, safety, and welfare of occupants of and visitors to the qualified historic
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building. The bill also permits the department or the particular local governmental
unit to modify a reviewed decision, based upon these negotiations. In addition, the
bill requires the department, in cooperation with the State Historical Society, to
develop an informational pamphlet to increase public awareness and use of the State
Historic Building Code.
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Current law requires the department to promulgate a multifamily dgfellin
%code bhat provides uniform standards for the construction of multifamily gwelling
tand their components. With certain exceptions, a multifamily dwelling is a
lapartment, building, row house, town house, condominium, or manufactured
building that does not exceed 60 feet in height or six stories and that£onsists of thred
or more attached dwelling units. The Multifamily Dwelling Codg currently applies
f%o any building or portion of a building that is converted to a pfultifamily dwelling
after April 1, 1995Nunless the building is a qualified historic hiilding and the owner
ects to be subject tothe State Historic Building Code. Ryufles promulgated by the
partment also permiba local governmental unit to exefcise jurisdiction over the
construction and inspectien of multifamily dwellings bg adopting ordinances that
are consistent with the Multifamily Dwelling Code/ Currently, the Multifamily
elling Code contains speciftsrequirements relating to the type, height, and design
offhandrails and guardrails that\are required to bg'used in multifamily dwellings.
This bill permits a local govetnmental unit/£o adopt an ordinance that allows
the local governmental unit to grant’a variancg from these handrail and guardrai
requirements, as they apply to a qualifisd hisgoric building that is converted from g
sihgle—family dwelling to a multifamily dweMfing. Under the bill, the ordinance must
refuire an owner of a qualified historic building who seeks a variance to show that
the type, height, and design of the handr#l or guardrail proposed for installation are
storically appropriate. If the owner fhakes this,showing, the local government
uhit may grant the variance, as lopé as the propeosed installation is at least a
protective of public safety as the handrail or guardrii] that otherwise would hav
been required. / ’ \ \ v
| Current law requires cepfain multifamily dwellifgs to meet design and
¢gonstruction standards that/ensure accessibility for individuals with physical
disabilities. In certain circyfmstances, these requirements ma¥ apply to a qualified
hhistoric building that is repdodeled or added to for use as a multifaxi y dwelling. This
bill specifies that a quafified historic building that is remodeled\is exempt from
accessibility requireménts that are otherwise triggered by the rdmodeling of a
multifamily dwelling. The bill also provides that all rules promullated by the
department relating to the accessibility of multifamily dwellings that are qualified
historic buildings must comply with, and may not exceed, the requirememnys of the
federal Fair Housing Act and the federal Americans with Disabilities A¥, and
egulations promulgated under those acts.

xempti ‘ from fees
Cufrrently, the department must charge fees to recover the costs of certain

ervigés that it provides relating to, among other things, reviewing construction
s~and-1ASpecting public buildings; places-of-employment _and_othe building




. LRB-2446/1
2003 — 2004 Legislature /@ RM/MS/GM/TF/JK/JTK kmg:cph
BILL

e
ents and locations that are subject. to the-departnrent’sjurisdiction. Thisg pill

ires the department to waive these fees for services relating to any preseiwation

eligible to be listed ofi*the national or state register o ister i¢ places or is a building
of historical significance in a~digtrict that is Tisted or eligible to be listed on the
national or state register of historie~places; and 2) that the preservation or

restoration plan complies with.sf Andards applicable to projects that qualify for anj

o
A4S

income tax credit for histofic property rehabilitation.
Historic agrjgy%ﬁral building grants | \

Th,;s»bﬂl directs the State Historical Society to award%»tc\(w of]
histefic agri iral buildings to assist in the restoration of the buildings. ™~ -

Historic preservation in local governmental units
This bill directs local governmental units to interpret liberally their regulations

that apply to historic structures in order to facilitate the preservation and
restoration of historic buildings and structures.

Y g .o e

Stiidy of Tural Ristoric preservation. —— :
3 = : he-doint-lecmsint ou. hods of promoting
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Historic rehabilitation tax credit

Under current law, a person who is eligible to claim a federal income tax credit
equal to either 10% of qualified expenses related to rehabilitating a qualified
building in this state or 20% of qualified expenses related to rehabilitating historic
property in this state may also claim a supplemental state income or franchise tax
credit that is equal to 5% of such qualified expenses.

Under the bill, for taxable years beginning in 2004,

. .

2 b

use the person’s qualified expenses

do not satisfy the adjusted-basis requirement under federal law may claim the

- supplemental state rehabilitation credit, if the person’s qualified expenses are at

least $10,000 and the rehabilitation is approved, and the expenses are certified, by

the state Historical Society. In addition, a person who would otherwise be eligible

to claim the federal rehabilitation tax credit, except that the rehabilitated property

is not a certified historic structure as defined under the Internal Revenue Code, may

claim the supplemental state rehabilitaﬁm_____c;@(_i_ijg if the rehabilitated property is

_~"Tlocated in a certified downitown or is included in a business area revitalization/and

the state Historical Society approves the rehabilitation. The state Historical Society

may charge and collect a fee for such certifications in an amount equal to 1% of the
qualified expenses, but not less than $150 nor more than $10,000.

Under current law, a person may claim an income tax credit equal to 25% of the

qualified expenses to preserve or rehabilitate historic property that is used as an

&MWW#W%O/WM%W
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owner—occuplied personal residence. The state Historjeal Society certifies such
expenses.

Under this bill, for taxable years beginning i 004,.a-person_may claim-an

income

Society may charge and collect a feeffor certifying such expenses. Eag/
aniGont f e Aot $180 #iogh, a person who would otherwise be eligible to

claim the state income tax credit for preserving or rehabilitating historic property,

except that the preserved or rehabilitated property is not historic property, may
claim the state income tax credit} if the preserved or rehabilitated property is located
in a certified downtown or is included in a business area revitalizationfand the state
Historical Society approves the preservation or rehabilitation. ;

Under current law, if a person who claims the income tax credit for qualified
expenses to preserve or rehabilitate an owner—occupied personal residence sells the
property within five years from the date on which the preservation or rehabilitation
is completed, or if the state Historical Society determines that the preservation or
rehabilitation does not comply with the standards established by the society, the
person who claimed the tax credit must pay to the state all, or a portion, of the
amount of the credit that the person received, depending on the date on which the
person sold the property or on the date on which the preservation or rehabilitation
does not comply with state Historical Society standards.

Under this bill, if a person who claims the supplemental state income or
franchise tax credit for qualified expenses related to preserving or rehabilitating
historic property in this state sells the property within five years from the date on
which the preservation or rehabilitation is completed, or if the state Historical
Society determines that the preservation or rehabilitation does not comply with the
standards established by the society, the person who claimed the tax credit must pay
to the state all, or a portion, of the amount of the credit that the person received,
depending on the date on which the person sold the property or the date on which the
preservation or rehabilitation does not comply with state Historical Society
standards. '

DOWNTOWN DEVELOPMENT

Certification and promotion of downtowns

This bill requires the department to develop and publish guidelines to aid
communities in reconstructing central business districts that are destroyed or
severely damaged in major disasters. The bill also requires the department to
promulgate rules pursuant to which the department will certify downtowns. In
addition, under the bill, the Department of Tourism must promote travel to these
certified downtowns and to business areas that are or have been the subject of
revitalization efforts under the State Main Street Program (a program that promotes
revitalization efforts in certain business areas).

Currently, the Building Commission submits biennial recommendations to the
legislature for revisions to the long—range state building program. No state agency
or authority may engage any person to undertake construction of a building for the
agency costing more than $100,000 without prior approval of the commission. In
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addition, the commission has authority to lease land and buildings to be used for
state purposes unless that authority is granted by law to another state agency.

This bill provides that the commission shall not authorize construction of any
state office building to be located outside of a downtown area certified by the
Department of Commerce as required under the bill, unless the cost of locating the
building inside such a downtown area is more than 10% greater than the average cost
of locating the building in that portion of the geographic area that is served by the
functions to be performed in the building on the date of initial occupancy outside of
such a downtown area, as determined by the Department of Administration (DOA).
The bill also provides that the commission, in preparing its recommendations for the
long-range building program, shall not recommend construction of a state office
building to be located outside of such a downtown area, unless the commission would
be authorized to permit construction of that building in the recommended location.
In addition, the bill prohibits the commission from approving the lease of any
building for state office facilities to be located outside of such a downtown area unless
the cost of locating the facilities inside such a downtown area is more than 10%
greater than the average cost of locating the facilities in . that portion of the
geographic area that is served by the functions to be performed in the facilities on
the date of initial occupancy under the lease outside of such a downtown area, as
determined by DOA.

This bill imposes additional requirements relating to highway projects that are
funded by the Department of Transportation (DOT) and that involve a highway in
a business area included in the State Main Street Program or in a downtown certified
by the Department of Commerce. First, DOT must consult, during preliminary
stages of a proposed highway project, on issues concerning the proposed project and
its effect on the business or certified downtown area with the Department of
Commerce and, unless none exists, with a local board or downtown planning
organization of that municipality. Second, DOT must give priority to retaining any

~on-street parking with respect to a highway-widening project in a business or
certified downtown area. ‘ :

This bill specifies that DOT, in providing any matching funds for local highway
projects, is required to fund the construction of any highway lane without regard to
whether it is a travel lane or a parking lane. This requirement applies only to local
highway projects that are in business areas under the State Main Street Program
or in downtowns certified by the Department of Commerce.

MAJOR HIGHWAY PROJECTS

Under current law, DOT administers a major highway projects program. A
major highway project is a project having a total cost of more than $5,000,000 and
involving construction of a new highway 2.5 miles or more in length; reconstruction
or reconditioning of an existing highway that relocates at least 2.5 miles of the
highway or adds one or more lanes at least five miles in length to the highway; or
improvement of an existing multilane divided highway to freeway standards. Any
major highway project, unlike other highway construction projects undertaken by
DOT, requires the approval of the Transportation Projects Commission and the
legislature before the project may be constructed. The current list of major highway
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projects that are approved for construction includes six projects that involve
bypasses.

This bill provides that, prior to constructing a major highway project involving
a bypass, DOT must notify the governing body of the city, village, or town primarily
to be affected by the bypass of DOT’s proposed construction of the bypass. If the

-governing body of the city, village, or town adopts a resolution, within 90 days of
“being notified by DOT, stating that an active bypass is in the best public interest of

the city, village, or town and sends a copy of the resolution to DOT within seven days
of its adoption, DOT is required to design and construct an active bypass. The bill
defines “active bypass” as a bypass of an existing highway that is designed and
constructed in such a way that access to the bypass requires motorists to exit the
existing highway in order to travel on the bypass.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 13.48 (7) of the statutes is amended to read:

13.48 (7) BIENNIAL RECOMMENDATIONS. The building commission shall prepare
and formally adopt recommendations for the long;range state building program on |
a biennial basis. The building commission shall include in its report any projects
proposed by the state fair park board involving a cost of not more than $250,000,
together with the method of financing those projects proposed by the board, without
recommendation. Unless a later date is requested by the building commission and
approved by the j oinf committee on finance, the building commission shall, no later
than the first Tuesday in April of each odd—numbered year, transmit the report
prepared by the department of administration under s. 16.40 (20) and the
commission’s recommendations for the succeeding fiscal biennium that require

legislative approval to the joint committee on finance in the form of proposed

legislation prepared in proper‘ form. If the building commission includes any
recommendation for construction of a state office building, the commission shall
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ensure that the recommended location of the building is consistent with construction

requirements under sub. (10) (c).

SECTION 2. 13.48 (10) (c) of the statutes is created to read:

13.48 (10) (c) Unless otherwise required by law, the building commission shall
not authorize the construction of any state office building, whether for utilization by
a single agency or otherwise, to be located outside of a dox;vntown area, as certified
under s. 560.03 (21m), unless the cost of locating the building inside a downtown area
is more than 10% greater than the average cost of locating the building in that
portion of the geographic area that is served by the functions to be performed in the
building on the date of initial occupancy outside of any downtown area, as
determined by the department of administration.

SECTION 3. 13.48 (15) of the statutes is amended to read:

13.48 (15) ACQUISITION OF LEASEHOLD INTERESTS. Subject to the requirements
of s. 20.924 (1) (i), the building commission shall have the authority to acquire

leasehold interests in land and buildings where such authority is not otherwise

provided to an agency by law. The building commission shall not approve any lease |
for state office facilitiés, whether for utilization by a single agency or otherwise, to
be located outside of a downtown area, as certified under s. 560.03 (21m). unless the
cost of locating the facilities inside a downtown area is more than 10% greater than
the average cost of locating the facilities in that portion of the geographic area that

is served by the functions to be performed in the facilities on the date of initial

occupancy under the lease outside of any downtown area, as determined ‘by the
department of administration.

SECTION 4. 41.11 (1) (bm) of the statutes is created to read:



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

_of this state.

2003 — 2004 Legislature —-10 - LRB-2446/1
RM/MS/GM/TF/JK/JTK kmg:cph

BILL } SECTION 4

41.11 (1) (bm) Promote travel to business areas that are or have been the
subject of revitalization efforts under the State Main Street Program undef S.
560.081 or that are certified downtowns under s. 560.03 (21m).

SECTION 5. 44.02 (24) of the statutes is renumbered 44.02 (24) (a).

SECTION 6. 44.02 (24) (b) of the statutes is created to read:

44.02 (24) (b) Charge a fee of $150 for a certification under par. (a). The
historical society shall collect the fee under this paragraph when an applicant
applies for certification under par. (a).

SECTION 7. 44.02 (24d) of the statutes is created to read:

44.02 (24d) (a) Promulgate by rule procedures, standards, and forms necessary
to certify, and shall certify, expenditures for preservation or rehabilitation of historic
property for the purposes of ss. 71.07 (9m) (a) and (cm), 71.28 (6) (a) and (cm), and
71.47 (6) (a) and (cm). Such standards shall be substantially similar to the standards
used by the secretary of the interior to certify rehabilitations under 26 USC 47 (c) (2).

(b) - Charge a fee for a certification under par. (a) equal to 1% of the qualified
rehabilitation expenditures for the historic property that is the subject of the
certification, except that no fee under this paragraph may be less than $150 nor more

than $10,000. The historical society shall collect the fee under this paragraph when

an applicant applies for certification under par. (a).

s

ez .

44.46 Histori ants. (1) In this section, “historic

agricultural building

agricultural building” means anj

ilding or structure that is designed for

agricultural purposes and thAt is significant int

e-history, architecture, or culture

TR
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/ st I erasdisns s IS ; /’_
(2)b%:éziiﬂ%ﬁgappmpriation under s. 20.245 (lwhistorical society shall

award grants tRW‘ne;;g of historic agricult

uildings to assist in the restoration

e owner shall match the amount of the grant,

s to restore the historic agricultural

| shall agree to use the total efmount o
bulldmg, and shall ag?& use the restored,hlsta'-?c agricultural bu11d1ng in

a
i wJ

‘manner cons1stent with the.. ubllcmpohcyﬂexpressed ST 30-

\\ S

SECTION 9. 59.69 (4m) of the statutes is amended to read:

59.69 (4m) HISTORIC PRESERVATION. A county, as an exercise of its zoning and
police powers for the purpose of promo’ging the health, safety and general welfare éf
the community and of the staté, may regulate by ordinance any place, structure or
object with a special character, historic interest, aesthetic interest or other
significant value, for the purpose of preserving the place, structure or object and its
significant characteristics. The county may create a landmarks commission to
designate historic landmarks and establish historic districts. The county may
regulate all historic landmarks and all property within each historic district to

preserve the historic landmarks and property within the district and the character

of the district, and shall interpret the county’s regulations liberally to' facilitate the
preservation and restoration of historic buildings and structures.

SECTION 10. 60.64 of the statutes is amended to read:

60.64 Historic preservation. The town board, in the exercise of its zoning
and police powers for the purpose of promoting the health, safety and general welfare
of the community and of the state, may regulate any place, structure or object with
a special character, historic intereét, aesthetic interest or other significant value for
the purpose of preserving the place, structure or object and its significant

characteristics. The town board may create a landmarks commission to designate
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historic landmarks and establish historic districts. The board may regulate all
historic landmarks and all property within each historic district to preserve the

historic landmarks and property within the district and the character of the district,

and shall interpret the board’s regulations liberally to facilitate the preservation and
restoration of historic buildings and structures.
SECTION 11. 62.23 (7) (em) of the statutes is amended to read:

62.23 (7) (em) Historic preservation. A city, as an exercise of its zoning and
police powers for the purpose of promoting the health, safety and general welfare of
the community and of the state, may regulate by ordinance, or if a city contains any
property that is listed on the national register of historic places in Wisconsin or the
state register of historic places shall, not later than 1995, enact an ordinance to
regulate, any place, structure or object with a special character, historic,
archaeological or aesthetic interest, or other significant value, for the purpose of
preserving the place, structure or object and its significant characteristics. A city
may create a landmarks commission to designate historic or archaeological
landmarks and establish historic districts. The city may regulate, or if the city
contains any property that is listed on the national register of historic places in
Wisconsin or the state register of historic places shall regulate, all historic or
archaeological landmarks and all property-Within each historic district to preServe

the historic or archaeological landmarks and property within the district and the

character of the district, and shall interpret the city’s regulations liberally to

facilitate the preservation and restoration of historic buildings and structures.

SES ON 1. 66.0413 (1) (b)1-of thestata €515 amerndcd-toread:
166.0413 (1) (b) T—If 2 buildirgis old; dilapidated or out of repair and

consequently dangams, unsafe, unsanitary _or otherwise unfit for humar

\
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e,
izt
o,

béﬁgtion and unreasonable to repair, order the owner of the building

e .
to raze the

building or, if the building can be made safe by reasonable repairs, order the owne)
to either make the building safe and sanitary or to raze the building, at the owner’s
option. | |

SECTION 13. 66.0413 (1) (h) of the statutes is amendedto read:

6.0413 (1) (h) Restraining order. A person affec 4 by én order issued under

par. (b) may within the time provided by s. 893.76 ply to the circuit court for an

order restraiki{\g the building inspector or oth et designated officer from razing the
building or forevex, be barred. The hearing sifall be held within 20 days and shall be
given preference. The court shall dete v 1e whether the raze order is reasonable.
If the order is found reasonable the cofirt shall dissolve the restraining order. If the
order is found not reasonab e the cgurt shall continue the restraining order or modify

it as the circumstances requiréy/Costs are in the discretion of the court. If the court

finds that the order is unreAsonakle, the building inspector or other designated
officer shall issue no other/order under this subsection in regard to the same building]
until its condition is /substantially changed. The remedies provided in this
paragraph are \excle remedies and anyone affd¢ted by an order issued under par!

(b) is not entitle gg recover any damages for the ra2igg of the building. For the

purposes of paragraph, if the order requires the razing of a historic building, as

defined in sﬁb. (3) (a) 1m., persons affected by the order include Yepresentatives of

a local hjétorical society and the owner of a historic buildin g, as defined\in sub. (3)|

., that is located within 200 vards of the historic building that is subject to the

SECTION 14. 66.0413 (1) (k) of the statutes is amended to read:
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66-06413 (1) (k) Public nuisance procedure. A building which is determiné
'
nder par. (b) 1. to be old; dilapidated or out of repair and consequently dangero

uhsafe, unsanitary or otherwise unfit for human habitation and unreasongble to
repar may be proceeded against as a public nuisance under ch. 823.
SEGTION 15. 66.0413 (3) (c) of the statutes is amended to reads

66.0418 (3) (c) If an order is issued under this section tg aze and remove a

historic building\a

3O
‘A

old, s. 66.0414 applies.
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Swwmﬂﬁw"an&»@moﬁ the statutes are consohdated

N
Bt
S el

umbered 66.0413 (4) and amended to read: ‘ ‘ :‘*‘~ .
66.0413 (4) FIRST CLASS CITIES; OTHER PROVISIONS. First class cit; may adopi?_:\
by ordinance, alternate or additional provisions governing the p aarding, closing,
azing and removal of a building and the restoration of t o/Site to a dust—free and
er \sion—free condition. {b) This subsection shall be lib pally construed to provide 1st
clas\é cities with the largest possible power and le ay of action, except that any
alternate or additional provision adopted sh 1 Be no less stringent than the

. J
corresponding r6.0414.

SECTIO 66.0414 of the statu is created to read:

gric buildings and buildings that are more than 50
years old. (1) DErINITIONS. In this section:

(a) “Authority” m s a/housing authority under subch. XII, a redevelopment
authority under s. 66.13 or a housing and community development authority

under s. 66.1335. ;/’

£
(b) “Historic l‘ﬁ)&ﬁ;ilding” has the meaning given in s. 66.0413 (3) (a) 1m.

(¢) “Local éf)vernmental unit” Means a city, village, town, or county, and
4

includes an aythority acting on behalf of or’gt the direction of a city, village, or town.

(d) “Resident,” in the case of a local govéxpmental unit that is an authority,

means g/resident of the city, village, or town on whose behalf or at whose direction

the aythority is acting.

(2) NOTICE TO STATE HISTORICAL SOCIETY. If a local govern tal unit issues an

rder or permit or other similar directive or authorization to raze a b ilding, or if a
local governmental unit intends to raze a building that is owned by the local

governmental unit, and the building is either a historic building or more than 50
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««"""’M e
Cears old,-theTocal governmental unit shall notify the state historical soc1ety of the-.._

order, permit, directive, or authorization or of its intent.
(3) DELAY IN RAZING. (a) Except as provided in sub. (4) (a) 8. and (b),,a local
governmental unit may not raze a building subject to sub. (2) during t}{/ e following

period after the notice is given to the state historical society:

1.\For a historic building, 60 days.
3,

; 2. F&\a building more than 50 years old that is not ghistoric building, 30 days.

(b) Up:)\n request by the state historical society, the local governmental unit
may extend th\e\yeriod of delay in razing under par. (a).

(¢) During t;\e\period of delay in razing ) der par. (a) and during any extension

of a period of delay, thestate historical g iety shall have access to the building to

| govefnmental unit shall either hold a public hearing or make written) findings

sgtting forth the reasons for denying the request for a hearing and responding to

s ST st

\ISSU.eS raised in the request for a hearmg o

""».»




: e LRB-2446/1
2003 — 2004 Legislature @ RM/MS/GM/TF/JK/JTK kmg:cph -

BILL , SECTION 17

w&,ﬂ-ﬁ*’“‘“w - e ; i e T
3. If 5 or more residents of the local governmental unit submit & Fequest.for a

2

3

4

5

6

7

8

9 (3) (c).
10 (5) REUSE OF BUJ IG MATERIALS. The owner of the building that is razed shaﬂ
11 reuse the building materials or contract with a demolition contractor who will reuse
12 the buildifig materials, to the maximum extént feasible.
13 (6) AppLICABILITY. This section does not apply to part of a building thét is not,

14 a historic building if that part of the building is 50 years OMESS.

15 SECTION 18. 71.07 (5m) (a) 4. of the statutes is amended to read:
16 71.07 (6m) (a) 4. “Net tax liability” means a claimant’s income tax liability after

17 he or she completes the computations listed in s. 71.10 (4) (a) to (de) (dm).

18 SECTION 19. 71.07 (9m) (a) of the statutes is renumbered 71.07 (9m) (a) 1. and
) (%
19 amended to read: : ' 2.
71.07 (9m) (a) 1. -Any/person may/credit against the taxes otherwise-due
Lo A8 By
1 imposed under this-chapter s. 71.02, up to the amount of those taxes, an amount

22 equal to 5% of the costs of qualified rehabilitation expenditures, as defined in section
23 47 (c) (2) of the internal revenue-code Internal Revenue Code, for certified historic
24 structures on property located in this state, if the physical work of construction or

@ destruction in preparation for construction begins after December 31, 1988, %
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L3004, and the rehabilitated property is placed in service after June

2 30, 1989.

SECTION 20. 71.07 (9m) (a) 2. of the statutes is created to read:

Ny m)(a y person may credit against the ?X@EW
5 7T02,-up to the amount of those taxes, an amﬁgmﬂeqﬁﬁr% 20% of the costs of

6 ToR-£X ndirgsyﬁ?ﬁgg;; in section 47 (¢) (2) of the Internal

7 &d

8

9 " after-Pecember.31.-2003 "

\ ’ ‘i A~ v v \ N
10 SECTION 21. 71.07 (9m) (c) of the statutes is amended to read:

@ 71.07 (9m) (c) No Except as provided in par. (cm), no person may claim-the &

12 credit under this subsection unless the claimant includes with the claimant’s return

13 evidence that the rehabilitation was approved recommended by the state historic
14 preservation officer for approval by the secretary of the interior under 36 CFR 67.6

15 before the physical work of construction, or destruction in preparation for
16 construction, began; and the claimant claims the credit for the same taxable vear in
17 which the claimant would have claimed the credit for federal purposes.
18 SECTION 22. 71.07 (9m) (cm) of the statutes is created to read: |

71.07 (9m) (cm) ®9A/person whose qualified rehabilitation expenditures do not
20 satisfy the adjusted basis requirement und‘er section 47 (¢) (1) of the Internal
21 Revenue Code, but who otherwise would be eligible to claim the rehabilitation credit

|

@ under section 47 of the Internal Revenue Code, may claim the credit under par. (a},/
23 if the person’s qualified rehabilitation expenditures, as defined in section 47 (c) (2)
24 of the Internal Revenue Code, are at least $10,000; if the rehabilitation is approved

25 by the state historical society before the physical work of construction, or destruction
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in preparation for construction, begins; if the person includes evidence of such
approval with the person’s return; and if the person claims the credit for the same

taxable year in which the person would have claimed the credit for federal purposes.

property is.not a certified historic structure, as defined ip-géction 47 (c) (3) of tHe
Internal Re\;:tbd% may claim the credit psder par. (a), if the rehabilitatéd

property is located in a certifie n under s. 560.03 (21m) or is included in

der s. 5602081, if the rehabilitation is approved Hy

ety before the physical work vf.construction, or destructio

a business area revitalizatio

the state historical

in preparatiefi for construction, begins; if the person includes~evidence of sucl

14
15
16
17
18
19
20
21
22
23
24
25

SECTION 23. 71.07 (9m) (g) of the statutes is created to read:

71.07 9m) (g0 A persoh who has incurred qualified rehabilitation
expenditures, as defined in section 47 (c¢) (2) of the Internal Revenue Code, for
certified historic structures located in this state, as described in par. (a), but who is
not a resident of this state and who is not required to file a return under this chapter,
may enter into an agreement with aﬁother person, with the department’s approval
and in the manner prescribed by the department, so that the other person may claim
the credit under this subsection, if the other person is subject to the taxes imposed
under s. 71.02.

 SECTION 24. 71.07 (9m) (h) of the statutes is created to read:
71.07 (9m) (h) A person who receives a credit under this subsection shall add

to the person’s liability for taxes imposed under s. 71.02 one of the following
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percentages of the amount of the credits received under this subsection for
rehabilitating or preserving the property if, within 5 years after the date on which
the preservétiori or rehabilitation work that was the basis of the credit is completed,

the person either sells or conveys the property by deed or land contract or the state

~ historical society certifies to the department of revenue that the historic property has

been altered to the extent that it does not comply with the standards promulgated
under s. 44.02 (24d):

1. If the sale, conveyance, or noncompliance occurs during the first year after
the date on which the preservation or rehabilitation is completed, 100%.

2. If the sale, conveyance, or noncompliance occurs during the 2nd year after
the date on which the preservai;ion or rehabilitation is completed, 80%.

3. If the sale, conveyance, or noncompliance occurs during the 3rd year after
the date on which the preservation or rehabilitation is completed, 60%.

4. If the sale, conveyance, or noncompliance occurs during the 4th year after
the date on which the preservation or rehabilitation is completed, 40%.

5. If the sale, conveyance, or noncompliance occufs during the 5th year after
the date on which the preservation or rehabilitation is completed, 20%.

SECTION 25. 71.07 (9r) (a) of the statutes is renumbered 71.07 9r) (a) 1. and

N v
amended to read: WW” WAM Am WMI Qr, /O’D

71.07 (9r) (a) 1. Ferx taxalile Z(.aars beginning on or after August 1, 1988, any
oo OS5 O

natural person ma3:Fredit against the taxes otherwise-due imposed under s. 71.02,

up to the amount of those taxes, an amount equal to 25% of the costs of preservation

or rehabilitation of historic property located in this state, including architectural fees
and costs incurred in preparing nomination forms for listing in the national register

of historic places in Wisconsin or the state register of historic places, if the
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1 nomination is made within 5 years prior to submission of a preservation or

2 rehabilitation plan under par. (b) 3. b., and if the physical work of construction or

3 destruction in preparation for construction begins after December 31, 1988, ol

4 /M@@%emept that the credit may not exceed $10,000, or $5,000 for

5 married persons filing separately, for any preservation or rehabilitation project.

6 SECTION 26. 71.07 (9r) (a) 2. of the statutes is created to read:

7 71.07 (9r) (a) 2. _For taxable years beginning after December 31, 2003, any
natural person mayjh ging the taxes imposed under s. 71.02, up to the amount

9 of those taxes, an amount equal to 30% of the costs of preservatlon or rehabilitation
@ of W property [located in W including architectural fees and costs
11 incurred in preparing nomination forms for listing in the national register of historic
12 places in Wisconsin or the state register of historic places, if the nomination is made
13 within 5 years prior to submission of a preservation or rehabilitation plan under par.
14 (b) 3. b., and if the physical work of construction or destruction in preparation for |
15 “construction begins after December 31, 2003, except that the credit may not exceed
/ 16 $10,000, or $5,000 for married persons filing separately, for any preservation or
| 17 rehabilitation project.
/ 18 SECTION 27. 71.07 (9r) (b) 3. a. of the statutes is amended to read:
19 71.07 (9r) (b) 3. a. The Except as provided in subd. 3. am., the property is listed
- 20 on the national register of historic places in Wisconsin or the state register of historic
21 places, or is determined by the state histoﬁcal society to be eligible for listing on the
22 national register of historic places in Wisconsin or the state register of historic places,
23 or is located in a historic district which is listed in the national register of historic
24 places in Wisconsin or the state register of historic places and is certified by the state
25 historic preservation officer as bemg of historic s1gmﬁcance to the district, or is an

\/_/o\ WMWM wndon s, 5@003(7M>07/,(/L/W/W
N Jrusinen onco. WWWJ%OOQ/V
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1 outbuilding of an otherwise eligible property certified by the state historic
2 preservation officer as contributing to the historic significance of the property.
3 SECTION 28. 71.07 (9r) (b) 3. am. of the statutes is created to read:
4 71.07 (9r) (b) 8. am. If the property does not satisfy the requirements under
5 subd. 3. a., the property is located in a certified downtown under s. 560.03 (21m) or
6 is included in a business area revitalization under s. 560.081.
7 SECTION 29. 71.10 (4) (dr) of the statutes is renumbered 71.10 (4) (fm).
8 SECTION 30. 71.28 (6) (a) of the statutes is renumbered 71.28 (6) (a) 1. and
9 amended to read: ij” an- /o/Lo’\rboge,(Q s . 2., 0’“"2_/
71.28 (6) (a) 1. Any/person may| credit against the taxes otherwise-due imposed
Los BS G-
11 under this-ehapter s. 71.23, up to the amount of those taxes, an amount equal to 5%
12 of the costs of qualified rehabilitation expen-ditures, as defined in section 47 (c) (2)

13 of the internal revenue-code Internal Revenue Code, for certified historic structures

14 on property located in this state, if the physical work of construction or destruction

@ in preparation for construction begins after December 31, 1988, ‘ég%m

ﬁ 4%% and the rehabilitated property is placed in service after June 30, 1989.

v
17 SECTION 31. 71.28 (6) (a) 2. of the statutes is created to read:

(o s ﬂn
it Structures on property located 1n thi if the physical

construction or destruction in preparation for construction begins after

_J

e

k/f/'\//f’fv?;ﬂ"7
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@ 71.28 (6) (c) No Except as provided in par. (cm), no person may claim tke/credit
2 under this subsection unless the claimant includes with the claimant’s return
3 evidence that the rehabilitation was approved recommended by the state historic
4 preservation officer for approval by the secretary of the interior under 36 CFR 67.6
5 before the physical work of construction, or destruction in preparation for
6 construction, began; and the claimant claims the credit for the same taxable vear in
7 which the claimant would have claimed the credit for federal purposes.
8 SECTION 33. 71.28 (6) (cm) of the statutes is created to read:
@ 71.28 (6) (cm)(1) A person whose qualified rehabilitation expenditures do not
10 satisfy the adjusted basis requirement under section 47 (c) (1) of the Internal
11 Revenue Code, but who otherwise would be eligible to claim the rehabilitation credit

[

@ under section 47 of the Internal Revenue Code, may claim the credit under par. (a}/

13 if the person’s qualified rehabilitation expenditures, as defined in section 47 (c) (2)
14 of the Internal Revenue Code, are at least $10,000; if the rehabilitation is approved
15 by the state hisforical society before the physical work of construction, or destmction
16 in preparation for construction, begins; if the person includes evidence of such
17 approval with the person’s return; and if the person claims the credit for the same
18 taxable year in which the person would have claimed the credit for federal purposes.

rwho-would-etherwise be eligible to claim the rehabilitation
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it for federal purposgs.

SECTION 34. 71.28 (6) (g) of the statutes is created to read:

71.28 (6) (g) A person who has incurred qualified rehabilitation expenditures,
as defined in section 47 (c) (2) of the Internal Revenue Code, for certiﬁedrhistoric
structures located in this state, as described in par. (a), but who is not a resident of
this state and who is not required to file a return under this chapter, may enter into
an agreement with another persdn, with the department’s approval and in the
manner prescribed by the department, so that the other person may claim the credit
under this subsection, if the other person is subject to the taxes imposed under s.
71.23.

SECTION 35. 71.28 (6) (h) of the statutes is created to read:

71.28 (6) (h) A person who receives a credit under this subsection shall add to
the person’s liability for taxes imposed under s. 71.23 one of the following
percentages of the amount of the credits received under this subsection for
rehabilitating or preserving the property if, within 5 years after the date on which
the preservation or rehabilitation work that was the basis of the credit is completed,
the person either sells or conveys the property by deed or land contract or the state
historical society certifies to the department of revenue that the historic property has
been altered to the extent that it does not comply with the standards promulgated
under s. 44.02 (24d):

1. If the sale, conveyance, or noncompliance occurs during the first year after

the date on which the preservation or rehabilitation is completed, 100%.
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1 2. If the sale, conveyance, or noncompliance occurs during the 2nd year after
2 the date on which the preservation or rehabilitation is completed, 80%.
3 3. If the sale, conveyance, or noncompliance occurs during the 3rd year after
4 the date on which the preservation or rehabilitation is completed, 60%.
5 4. If the sale, conveyance, or noncompliance occurs dui'ing the 4th year after
6 the date on which the preservation or rehabilitation is completed, 40%.
7 5. If the sale, conveyance, or noncompliance occurs during the 5th year after
8 the date on which the preservation or rehabilitation is completed, 20%.
9 SECTION 36. 71.47 (6) (a) of the statutes is renumbered 7/ 1.47 (6) (a) 1. and
- 10 amended to read: Wf MW o il 2. ) m&\/
Lo, BLS O
@ 71.47 (6) (a) 1. Any/person may/credit against the taxes otherwise due imposed

12 under thischapter s. 7 1.43, up to the amount of those taxes, an amount equal to 5%

13 of the costs of qualified rehabilitation expenditures, as defined in section 47 (c) (2)
14 of the internal revenuecode Internal Revenue Code, for certified historic structures

15 on property located in this state, if the physical work of construction or destruction
16 in preparation for construction begins after December 31, 1988, g7id Be:

/i{ggm, and the rehabilitated property is placed in service after June 30, 1989.
(/ SECTION 37. 71.47 (6) (a) 2. of the statutes is created to read:
£7-(6)(a) 2.7 Ay person may-credit against the tages inposed o

up to the amount of those taxes, an amount equal to 20% of the costs of qualifie

rehabilitation expenditures, as defined in section 47 (c) (2) of the Internal Revenue
Code, for certified historic structures on property located in this state, if the physi

work of construction or destruction in preparation for construction begins aftgr

Y

I Jecember-31 . 2003

25 ~ SECTION 38. 71.47 (6) (c) of the statutes is amended to read:
[NERYT

A5-13
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[
_nY,

71.47 (6) (c) Ne Except as provided in par. (cm), no person may claim thefcredit

under this subsection unless the claimant includes with the claimant’s return

evidence that the rehabilitation was approved recommended by the state historic

preservation officer for approval by the secretary of the interior under 36 CFR 67.6
before the physical work of construction, or destruction in preparation for

construction, began; and the claimant claims the credit for the same taxable vear in

which the claimant would have claimed the credit for federal purposes.

SECTION 39. 71.47 (6) (cm) of the statutes is created to read:

@D o o s w0

71.47 (6) (cm)(1) A person whose qualified rehabilitation expenditures do not
10 satisfy the adjusted basis requirement under section 47 (c) (1) of the Internal
11 Revenue Code, but who otherwise would be eligible to claim the rehabilitation credit

@ under section 47 of the Internal Revenue Code, may claim the credit under par. (a/

13 if the person’s qualified rehabilitation expenditures, as defined in section 47 (c) (2)

14 of the Internal Revenue Code, are at least $10,000; if the rehabilitation is approved

15 by the state historical society before the physical work of construction, or destruction

16 in preparation for construction, begins; if the person includes evidence of such

17 approval with the person’s return; and if the person claims the credit for the same

18 taxable year in which the person would have claimed the credit for federal purposes.
9 - A personwhe-would-otherwise be eligible to clatm

0 ion 47 of the Internal Revenue Code, except that the religbjlité'fg(if
21 property is not a certified-historic structure, as defined in gglgtwﬁ’ﬁmc) (3) of thef
22 Internal Revenue Code, may claim the »ETSM-»' "ﬂ’é;m;;;;ia), if the rehabilitated
23 property is located in %ﬁed"ﬂﬁ%zg;: under s. 560:03_(21m) or is included i
24 : éization under s. 560.081; if the rehabilitation 1

E
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xablé-vear inwhich the-person would havecla

SECTION 40. 71.47 (6) (g) of the statutes is created to read:

71.47 (6) (g) A person who has incurred qualified rehabilitation expenditures,
as defined in section 47 (c) (2) of the Internal Reveﬂue Code, for certified historic
stfuctures located in this state, as described in par. (a), but who is not a resident of
this state and who is not required to file a return under this chapter, may enter into
an agreement with another person, with the department’s approval and in the
manner prescribed by the department, sb that fhe other person may claim the credit
under this subsection, if the other person is subject to the taxes imposed uﬁder S.
71.43.

SECTION 41. 71.47 (6) (h) of the statutes is created to read:

71.47 (6) (h) A person who receives a credit under this subsection shall add to
the person’s liability for taxes imposed under s 71.43 one of the following
percentages of the amount of the credits received under this subsection for
rehabilitating or preserving the property if, within 5 years after the date on which
the preservation or rehabilitation work that was the basis of the credit is completed,
the person either sells or conveys the property by deed or land contract or the state
historical society certifies to the department of revenue that the historic property has
been altered to the extent that it does not comply with the standards promulgated
under s. 44.02 (244d):

1. If the sale, conveyance, or noncompliance occurs during the first year after

the date on which the preservation or rehabilitation is completed, 100%.
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2. If the sale, conveyance, or noncompliance occurs during the 2nd year after
the date on which the preservation or rehabilitation is completed, 80%.

3. If the sale, conveyance, or noncompliance occurs during the 3rd year after
the date on which the preservation or rehabilitation is completed, 60%. |

4. If the sale, conveyance, or noncompliance occurs during the 4th year after
the date on which the preservation or rehabilitation is completed, 40%.

5. If the sale, conveyance, or noncompliance occurs during the 5th year after
the date on which the preservation or rehabilitation is completed, 20%.

SECTION 42. 84.013 (3g) of the statutes is created to read:

84.013 (3g) Before commencing construction of a major highway project that
is listed under sub. (3) or approved under sub. (6) and that involves construction of
a bypass, the department shall notify the governing body of the city, village, or town
in which a majbrity of the land affected by the proposed bypass is located that the
department is authorized to construct such bypass. If, within 90 days after the date
of the department’s\notiﬁcation, the governing body of the city, village, or town
adopts a resolution stating that construction of an active bypass is in the best public
interest of the city, village, or town and, within 7 days after adoption of the resolution,
sends a copy of the resolution to the ciepartment, the department shall design and
construct the major highway pi'oject as an active bypass. For purposes of this
subsection, an “active bypass” is a bypass of an existing highway that is designed and
constructed so that access to the bypass requires motorists to exit the existing
highway in order to travel upon the bypass. This subsectiqn shall apply to the use
of any federal funds only to the extent that such use does not result in the loss of any

federal funds. This subsection does not apply to any major highway project thét is
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subject to a contract for its construction and that is in effect on the effective date of
this subsection .... [revisor inserts date].

SECTION 43. 86.36 of the statutes is created to read:

86.36 Matching funds for local highway projects. Notwithstanding any
other provision of law relating to the funding of local highway projects by the
department, if the department provides matching funds to a city, village, town, or
cbunty on or after the effective date of this section .... [revisor inserts date], for a l:)cal
highway project involving the construction of one or more lanes of highway, the
department shall fund the construction of any lane of highway affected by the project
without regard to its designation as a travel lane or a parking lane. This section
applies only to local highway projects that involve a highway in a business area that
is the subject of revitalization efforts under the State Main Street Program under s.
560.081 (2) (e) or in a certified downtown under s. 560.03 (21m). This section shall
apply to the use of any federal funds only to the extent that such use does not result
in the loss of any federal funds.

SECTION 44. 86.37 of the statutes is created to read:

86.37 Highway projects involving business and downtown areas. )
In ’this section:

(a) “Business area” has the meaning given in s. 560.081 (1) (a).

(b) “Municipality” means a city, village, or town.

(2) In the preliminary stages of considering and planning any highway project
to be funded by the department that involves a highway in which a business area that
is the subject of revitalization efforts under the State Main Street Program under s.
560.081 (2) (e) or a certified downtown under s. 560.03 (21m) is located, the

department shall consult on issues concerning the proposed highway project and its
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effects on the business or certified downtown area with the department of commerce
and, unless no such board or organization exists, with the business improvement
district board appointed under s. 66.1109 (3) (a), the main street board associated
with the State Main Street Program under s. 560.081 (2) (e), or the nonprofit
downtown plannihg organization of that municipality. This subsection does not
apply to any highway project for which preliminary engineering was begun before
the effective date of this subsection .... [revisor inserts date].

(3) Notwithstanding any other provision of law relating to highway projects
funded by the department, the department shall give priority to the retention of any
on—street parking With respect to a highway project involving the widening of a
highway in which a business area that is the subject of revitalization efforts under

the State Main Street Program under s. 560.081 or a certified downtown under s.

- 560.03 (21m) is located. This subsection shall apply to the use of any federal funds

only to the extent that such use does not result in the loss of any federal funds. This
subsection does not apply to any highway project that is subject to a contract for its
construction and that is in effect on the effective date of this subsection .... [revisor
inserts date]. _

SECTION 45.  101.121 (3) (c) of the statutes is created to read:

101.121 3) (¢) The Historic Building Code shall be liberally interpreted to
facilitate the preservation and restoration of qualified historic buildings.

SECTION 46. 101.121 (4) (a) of the statutes is renumbered 101.121 (4) (a) 1.

SECTION 47. 101.121 (4) (a) 2. of the statutes is created to read:

101.121 (4) (a) 2. Upon the request of the owner of a qualified historic building
who elects under subd. 1. to be subject to the Historic Building Code, the department

shall review any decision of a city, village, town, or county that requires the owner
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to comply with a provision of a county or municipal building code, or of any other local
ordinance or regulation, to determine if the provision concerns a matter dealt with
in the Historic Building Code. The procedures in s. 101.02 (7) apply to any review
conducted by the department under this subdivision.

- SECTION 48. 101.121 (4) (b) of the statutes is amended to read:

101.121 (4) (b) Paragraph (a) 1. does not apply to any owner of a nursing home,
as defined in s. 50.01 (3), a hospital, as defined in s. 50.33 (2) (a) and (c), or an
approved public or private treatment facility for alcoholics, as defined in s. 51.45 (2)
(b) and (c).

SECTION 49. 101.121 (5) of the statutes is created to read:

101.121 (5) ADVISORY OPINION OF STATE HISTORICAL SOCIETY. (a) The owner of a
qualified historic building may .submit to the state historical society a request for an
advisory opinion with respect to any decision of the department, or of a city, village,
town, or county that is an agent of the department, if the decision pertains to any of
the following: |

1. This section or a rule promulgated under this section, except for a decision
of the department under sub. (4) (a) 2.

2. A variance to a rule promulgated under this section. ‘

3. The inspection of a qualified historic building for compliance with a rule
promulgated under this section.

(b) Upon receiving a request under par. (a), the state historical society shall
review all information related to the decision and shall render a written opinion on
each of the following:

1. Whether the decision is consistent with this section and the rules

promulgated under this section.
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2. Whether the alternative decision requested by the owner of the qualified

historic building, or any other alternative decision, is consistent with this section and
the rules promulgated under this section.

(c) The state historical society may negotiate with the department or the city;
village, town, or county and the owner of the qualified historic building to seek
agreement on an alternative decision that will allow the greatest possible degree of
restoration and preservation of the qualified historic building, while continuing to
meet the standardé for the health, safety, and welfare of occupants of and visitors to
the qualified historic building.

(d) The department or a city, village, town, or county may modify any decision
described under par. (a) based on negotiations with the state historical society.

(e) This subsection does not modify any procedures for appeal of a decision of
the department or of a city, village, town, or county ﬁnder this section.

SECTION 50. 101.121 (6) of the statutes is created to read:

101.121 (6) INFORMATIONAL PAMPHLET. (a) In cooperation with the state
historical society, the department shall develop an informational pamphlet designed
to increase awareness and use of the Historic Building Code. The department, in
cooperation with the State Historical Society, shall update the pamphlet as statutes
and rules relating to the Historic Building Code are amended. The pamphlet shall
include all of the following information:

1. A description of the Historic Building Code.

2. A descriptidn of the types and qualities of buildings that are subject to the
Historic Building Code.
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3. An explanation of how the owner of a qualified historic building may elect
to be subject to the Historic Building Code and a description of the consequences of
that election.

4. A description of other alternative building codes that the owner of a historic
building inay be eligible to use.

5. A description of where a person may obtain further information regarding
historic buildings and the Historic Building Code.

(b) The department and the state historical society shall distribute the
pamphlets as they consider necessary to increase awareness of the Historic Building

Code.

SECTION 51. 101.122 (4) (b) 1. of the statutes is amended to read:

j' : ‘ §01132(2) (b) 1 of the statutes is amen’ded to reéa?“\?‘\\\
i/ 101.132 (2) (b

\L\l\f\Excent as provided in subd. 3m., if more4Ban 50% of th

?i interior square footage of>any housing with 3 or more g lling units is to be %

ﬁrdless of when the hofsing was first intended for occupancy.

"SECTION 54. 101.132 (2) (b) 3. of the statutes is amended to read:
— ,

e —
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1 101}3 (2) (b) 3. If Except as provided in subd. SM
2 interior squa.re Qotage of any housing with 3 or more dwelling units is to be
3 remodeled, the re bdeling is not subject to the standards in par. (a) unlessthe
4 alteration involves work’ QL doors, entrances, exits or toilet rooms, ip#hich case the
5 doors, entrances, exits or toi et rooms shall conform to the stadards in par. (a)
6 regardless of when the housin as first intended fp ccupancy.
7 SECTION 55. 101 132 (2) (b) 3mNof the s#htutes is created to read:
8 101.132 (2) (b) 3m. The requi e ‘. g under this paragraph do not apply to
9 qualified historic buildings, as defined in s. 104,121 (2) (¢).
10 SECTION 56. 101.13212) (e) 3. of the statutes™g created to read:
11 101.132 (2) ()37 All rules promulgated by the depagtment under this section
12 relating to qughtied historic buildings, as defined in s. 101.12%(2) (c), shall comply
13 with anddot exceed the requirements of the Fair Housing Act undex 42 USC 3601
14 to 3619 and the Americans with Disabilities Act under 42 USC 12181 t\;\ 12189 and
15 Madopted under those acts. | s
16 SECTION 57. 101.19 (1) (intro.) of the statutes is amended to read:
17 101.19 (1) (in{::réf')ﬂ o Bxchptas oui& YA A” Y depMmentMe

18 promulgated-undereh-227; shall fix and-eolleet promulgate rules establishing and
19 providing for the collection of fees which shall, as closely as possible, equal the cost

20 of providing the following services:

i

21 TON 58.7101:19-(Im)-of the statutes 1s createqftwread:

22 ees under sub. (1) (a), (am), (b),

23 Servation or restoration of a building or

24 if the state historic preservation officer

25
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sueraner s vt e e

// (a)%hﬁgﬁﬁ?ﬁlan for the preservation or restoration of the building or structure

S

i,

complies with tHZEtaggfrds promulgated under s. 44.02

(b) That the building\(%structure is listed op-the national register of historic
places in Wisconsin or the state registérof higforic places, is determined by the state
historical society to be eligible for listthg on E%ngional register of historic places

y \\A.. .
that is listed on the nati6nal register of historic places in Wisconsin or the state

)
>,
~

register of historic

l being of histgpic significance to the district. —

N SECTIOLN 59. 101.975 (4) of the statutes is created to read:

101.975 (4) (a) A political subdivision may adopt an ordinance that permits the
political subdivision to grant a variance to the Uniform Multifamily Dwelling Code
if all of the following apply:

1. The ordinance permits only a variance that relates to handrails or guardrails
of qualified historic buildings, as defined in s. 101.121 (2) (c), that are converted from
single—family dwellings to mﬁltifamily dwellings.

2. The ordinance requires the owner of a qualified historic building who seeks
a variance to provide the political subdivision with evidence that the type, height,
and design of the handrail or guardrail proposed for installation is historically
appropriate for the owner’s building.

(b) A political subdivision may grant a variance under an ordinance adopted
under par. (a) if the owner seeking the variance provides the evidence required under
par. (a) 2. and if the handrail or guardrail installation is at least as protective of
public safety as the handrail or guardrail that would otherwise have been required.

SECTION 60. 254.61 (1) (f) 2. of the statutes is amended to read:

.

in Wisconsin or the state registet of historic places, o;'%\lqgated in a historic district |

)
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254.61 (1) (f) 2. A structural addition, including a renovation, made to a
structure that was originally constructed at least 50 years before an initial or
renewal application for a permit under s. 254.64 (1) (b) is made and for which no use
other than as a bed and breakfast establishment is proposed. The structural addition
under this subdivision shall comply with the rules promulgated under s. 101.63 (1)
and (1m).

SECTION 61. 560.03 (21m) of the statutes is created to read:

560.03 (21m) (a) Promulgate rules for the certification of downtowns by the
department. The rules promulgated under this subsection shall require the
department to consider at least all of the following factors with regard to ah area
being a certified downtown:

1. Whether the area is or is located in a central business district.

2. The extent to which the structures located in the area are in commercial use,
or zoned for commercial use, and oriented for pedestrian traffic.

3. The compactness of the area and the extent to which the area includes; a
regular pattern of sidewalks facilitating commercial activity by pedestrians.

4. The extent to which the linear street frontage in the area is set back from
the sidewalk.

5. The historical value of the area.

(b) Ensure that the rules promulgated under par. (a) permit multiple areas
within a populous city, village, or town to be certified downtowns.

SECTION 62. 560.083 of the statutes is created to read:

560.083 Central business district reconstruction guidelines. The
department shall develop and publish guidelines to aid communities in

reconstructing central business districts that are destroyed or severely damaged in
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major disasters. The guidelines shall include information on relevant financial and
other assistance available to communities from the state government.

SECTION 63. 823.21 of the statutes is amended to read:

823.21 Dilapidated buildings declared nuisances. Any building which,
under s. 66.0413 (1) (b) 1., has been declared so eld; dilapidated or out of repair as
to be dangerous, unsafe, unsanitary or otherwise unfit for human habitation or has
been determined to be unreasonable to repair under s. 66.0413 (1) (b) 1. is a public
nuisance and may be proceeded against under this chapter.

SECTION 64. Nonstatutory provisions; legislature.

. e 3 A 5 T
g -

UDY OF RURAL HISTORIC PRESERVATION. The JOlnt legislative council is

requested to n to promote rural bistGric preservatlon If the council

undertakes such a study, the cou all report its findings, conclusions, and

recommendations to the 2005 ‘slature when it convenes:

(2) REALLOCATION OF AUTHORIZED POSITIONS. The secretary of commerce shall
reallocate 4.0 FTE GPR positions, funded from the appropriatien under section
20.143 (1) (a) of the statutes, for the purpose of providing increased staff for the
administration of section 560.081 of the statutes.

SECTION 65. Appropriation changes; historical society.

(1) SURVEY OF RURAL HISTORIC BUILDINGS. In the schedule under section 20.005
(3) of the statutes for the appropriation to the state historical society under section
20.245 (1) (a) of the statutes, as affected by the acts of 2003, the dollar amount ie
increased by $75,000 for fiscal year 2003—04 and the dollar amount is increased by
$75,000 for fiscal year 2004—05 for the purpose of entering into a contract for a survey
under section 44.34 (1) of the statutes to identify and document historic properties

in rural areas of the state.
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R

(2) Histo re schedule under sectioﬁ

GRICULTURAL BUILDING GRANTS. I

the state historical society undef:

section 20.245 (1) (a) of the statutes;, cted by the acts of 2003, the dollar amount

is increased by $75,000 for fiscal and the dollar amount is increased%’l:

|
purpose of awarding i

\
historic agricultural buiding grants under section 44,46 of the statutes, as created

by $75,000 for fiscal year 2094—05 to increase funding to

by this act.

SECTION 66. Initial applicability.

(1) HISTORIC REHABILITATION TAX CREDITS. The renumbering of sections 44.02
(24) and 71.10 (4) (dr) of the statutes; the renumbering and amendment of sections
71.07 (9m) (a), 71.07 (9r) (a), 71.28 (6) (a), and 71.47 (6) (a) of the statutes; the
amendment of sections 71.07 (5m) (a) 4., 71.07 (9m) (c), 71.07 (9r) (b) 3. a., 71.28 (6)
(c), and 71.47 (6) (c) of the statutes; and the creation Qf sections 44.02 (24) (b), 44.02
(24d), 71.07 (9m) (a) 2{71.07 (9m) (cm), 71.07 (9m) (g), 71.07 (9m) (h), 71.07 (9r) (a)
2.,71.07 (9r) (b) 3. am., 71.28 (6) (a) 2., 71.28 (6) (cm), 71._28 (6) (g), 71.28 (6) (h), 71.47
(6) (a) 2., 71.47 (6) (cm), 71.47 (6) (g), and 71.47 (6) (h) of the statutes first apply to
taxable years beginning on January 1, 2004. |

(END)
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Insert 18 -3 v

71.07 (9m) (a) 2. A person who would otherwise be eligible to claim the
rehabilitation credit under section 47 of the Internal Revenue Code, except that the
rehabilitated property is not a certified historic astﬁucture, as defined in section 47 (c)
‘(/3) of the Internal Revenue Code, méy claimE credit against taxes imposed under s.
71.02, up to the amount of those taxes, an amount equal to 20% of the costs of
qualified reha&i‘litation expenditures, as defined in section 47 (c) (2‘)/0f the Internal
Revenueiﬂ'orvrehabilitated property in this state, \1}‘ the rehabilitated property is
located in a certified downtown under s. 560.03 (21m) or is included in a business
area revitalization under s. 560.05/1; if the rehabilitation is approved by the state
historical society before the physical work of construction, or destruction in
preparation for construction, begins; and if the physical work of construction, or

destruction in preparation for construction, begins after December 31, 2003.

Insert 22 - 17 /

71.28 (6) (a) 2. A person who would otherwise be eligible to claim the.
rehabilitation credit under section 47 of the Internal Revenue Code, except that the
rehabilitated property is not a certified historic structure, as defined in section 47 (c)
(3) of the Internal Revenue Code, may claim cregi% a:{;inst taxes imposed under s.
71.23, up to the amount of those taxes, an amount equal to 20% of the costs of
qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the Internal
Revenu{ for rehabilitated property in this state, if the rehabilitated property is
located in a certified downtown under s. 560.03 (21m) or is included in a business

area revitalization under s. 560.081; if the rehabilitation is approved by the state

historical society before the physical work of construction, or destruction in
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preparation for construction, begins; and if the physical work of construction, or
destruction in preparation for construction, begins after December 31, 2003.

Insert 25 - 18 \/

71.47 (6) (a) 2. A person who would otherwise be eligible to claim the
rehabilitation credit under section 47 of the Internal Revenue Code, except that the
rehabilitated property is not a certified historic structure, as defined in section 47 (c)
(3) of the Internal Revenue Code, may claim|a ?:ééit against taxes imposed under s.

71.43, up to the amount of those taxes, an amount equal to 20% of the costs of

qualified rehagilitation expenditures, as defined in section 47 (c) (2) of the Internal

Revenue| for rehabilitated property in this state, if the rehabilitated property is _

located in a certified downtown under s. 560.03 (21m) or is included in a business
area revitalization under s. 560.081; if the rehabilitation is approved by the state
historical society before the physical work of construction, or destruction in
preparation for construction, begins; and if the physical work of construction, or

destruction in preparation for construction, begins after December 31, 2003.

/
/



